
END USER LICENSE AGREEMENT FOR 
KEYWAVE PRODUCTS SOFTWARE 

IMPORTANT - YOU SHOULD CAREFULLY THE 
FOLLOWING TERMS AND CONDITIONS BEFORE 
INSTALLING, COPYING, OR USING THIS 
SOFTWARE PRODUCT.  BY INSTALLING, 
COPYING, OR USING THIS SOFTWARE 
PRODUCT, YOU ARE AGREEING TO BE BOUND 
BY THIS END USER LICENSE AGREEMENT FOR 
KEYWAVE PRODUCTS SOFTWARE (THE 
AGREEMENT) AND HAVE AUTHORITY TO ACCEPT 
ITS TERMS AND CONDITIONS HEREIN.  IF YOU 
DO NOT AGREE TO BE BOUND BY ALL OF THE 
TERMS AND CONDITIONS OF THIS AGREEMENT, 
DO NOT INSTALL, COPY, OR USE THE 
SOFTWARE PRODUCT, BUT RATHER RETURN IT 
FOR A FULL REFUND. 

For the purposes of this End User License Agreement 
for Keywave Products Software (the Agreement), 
Licensee or You means the end user, and Licensor 
means Wave Sciences, LLC, and its subsidiaries and 
affiliates.  This Agreement sets forth the terms and 
conditions of Licensee’s use of the accompanying 
KEYWAVE Software Product.   

WARNING:   
The Software Products are intended for use by 
qualified law enforcement personnel and are 
for security/safety purposes.  Any other use 
must be conducted pursuant to statutory 
authority. 

DEFINITIONS. 

Documentation means any printed materials and 
any online or electronic documents provided by Wave 
Sciences, LLC. 

Infringement Claim means a third party claim, 
suit, proceeding or judgment based on a claim that 
the Software infringes any United States intellectual 
property, including any patent, copyright or trade 
secret.  

Mobile Device means any tablet computer, ‘smart 
phone’, or other mobile electronic device. 

Mobile Software means KEYWAVE software that 
allows a Mobile Device to access or utilize the 
services or functionality provided by the Server 
Software.  

Site License means a license to install and use 
copies of the Software Product on an unlimited 
number of mobile devices and servers owned or 

leased by Licensee for the Licensee’s site address, as 
applicable, and subject to the definition of site in the 
accompanying purchase document(s) issued by 
Licensor. 

Software means Mobile Software, Software Product, 
or Server Software. 

Software Product means Mobile Software and 
Server Software, and associated media and 
Documentation. Several copies of the Mobile 
Software and the Server Software, each of which is 
compatible with a different microprocessor or Mobile 
Device architectures, may be provided. 

Server Software means KEYWAVE software that 
provides services or functionality on a computer 
acting as a server (and, the computer running the 
Server Software shall be referred to as the Server). 

1. GRANT OF LICENSE. 

(a) Licensor hereby grants to Licensee a 
perpetual, non-exclusive, non-transferable 
license to use the Software Product subject 
to the provisions contained herein and 
subject to payment of applicable license 
fees.  Licensee is not permitted to lease, 
rent, distribute, or sublicense the Software 
Product or any rights therein.  Licensee also 
may not install the Software Product on a 
network server or use the Software Product 
in a time-sharing arrangement or in any 
other unauthorized manner except as 
provided herein.  Further, no license is 
granted to Licensee in the human readable 
code of the Software Product (source code).  
Except as provided herein, this Agreement 
does not grant Licensee any rights to 
patents, copyr ights, t rade secrets, 
trademarks, or any other rights in the 
Software Product.  Licensee shall be 
responsible for obtaining and maintaining all 
computer hardware and other equipment 
needed for access to and use of the 
Software Product and all charges related 
thereto. 

(b) Licensee may make one (1) copy of the 
Software Product to be used for essential 
backup or archive purposes only.  Licensee 
must reproduce and include all copyright 
notices and any other proprietary rights 



notices appearing on the Software Product 
on any copy that Licensee makes. 

(c) Licensee agrees to not disclose, in any 
manner, to any third-party, any information 
pertaining to the copy protection techniques 
associated with the Software Product, if any. 

(d) At any given time, Licensee may install one 
copy of the Server Software for only one of 
its architectures on a single server. 
However, if Licensee has purchased a “Site 
License” for the Server Software, this 
installation restriction is waived for all 
servers owned or leased by the Licensee for 
the Licensee’s site. 

(e) At any given time, Licensee may install one 
copy of the Mobile Software for only one of 
its architectures on a single mobile device 
for as many mobile device licenses that 
Licensee has purchased.  However, if 
Licensee has purchased a Site License for 
the Mobile Software, this installation 
restriction is waived for all Mobile Devices 
owned or leased by the Licensee for the 
Licensee’s site. 

(f) If the Software Product is labeled as an 
upgrade, You must be properly licensed to 
use the product identified by Licensor as 
being eligible for the upgrade in order to 
use the Software Product. 

2. NO ASSIGNMENT; NO TRANSFER. Licensee 
agrees not to transfer or assign the Software Product 
and/or this Agreement to another party without the 
prior written consent of Licensor.  If such consent is 
given and Licensee transfers or assigns the Software 
Product and/or this Agreement, then Licensee must 
at the time of transfer either transfer all copies of the 
Software Product to the same party or destroy or 
return to Licensor any such materials not 
transferred.   

3 . N O M O D I F I C A T I O N ; N O R E V E R S E 
ENGINEERING. Licensee agrees not to modify, 
copy, translate, reverse engineer, decompile, attempt 
to examine the algorithms, disassemble, or create 
derivative works of the Software Product or assist 
someone in performing such prohibited acts or 
attempt to reconstruct or discover any source code, 
underlying ideas, algorithms, file formats or 
programming interfaces of the Software Product by 
any means whatsoever (except and only to the 

extent that applicable law prohibits or restricts 
reverse engineering restrictions). 

4. TITLE. Licensee agrees that Licensor owns and 
holds title to the Software Product and any images, 
photographs, animations, video, audio, music, text, 
data and source code incorporated into the Software 
Product and all subsequent copies thereof regardless 
of the form or media. Furthermore, title, ownership 
rights, and intellectual property rights in the 
Software Product shall remain with Licensor. The 
Software Product is protected by copyright and other 
intellectual property laws and by international 
treaties. 

5. TERM AND TERMINATION. Licensee may 
terminate this license at any time by destroying the 
Software Product together with all copies and 
merged portions in any form. Should Licensee 
terminate this Agreement in such manner, Licensee 
shall provide written notice to Licensor of such 
termination within thirty (30) days of the 
destruction. This Agreement will also terminate 
immediately if Licensee fails to comply with any term 
or condition of this Agreement. Upon such 
termination Licensee agrees to destroy the Software 
Product, together with all copies thereof. Licensee 
agrees not to be entitled to a refund of any 
applicable license fee upon early termination of this 
Agreement. 

6. LIMITED WARRANTY.  

(a) Licensor warrants that for a period of thirty 
(30) days from the date of acquisition, the 
Software Product, if operated as directed, 
will substantially achieve the functionality 
described in any Documentation.  Licensor 
also warrants that the media containing the 
Software Product, if provided by Licensor, is 
f ree f rom defec ts in mater ia l and 
workmanship and will so remain for one (1) 
year from the date Licensee acquired the 
Software Product. Licensor does not 
warrant, however, that Licensee’s use of the 
Software Product will be uninterrupted or 
that the operation of the Software Product 
will be error-free.  Licensor does not 
warrant the Software Product is free of 
viruses. 

(b) Licensor's sole liability for any breach of this 
warranty shall be, in Licensor's sole 
discretion (i) to replace Licensee’s defective 
media or Software Product, or (ii) to advise 
Licensee how to achieve substantially the 
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same functionality with the Software 
Product as described in the Documentation 
through a procedure different from that set 
forth in the Documentation, or (iii) if the 
above remedies are impracticable, to refund 
the license fee Licensee paid for the 
Software Product. Repaired, corrected, or 
replaced Software Product shall be covered 
by this limited warranty for the period 
remaining under the warranty that covered 
the original Software Product, or if longer, 
for thirty (30) days after the date (A) of 
delivery to Licensee of the repaired or 
replaced Software Product, or (B) Licensor 
advised Licensee how to operate the 
Software Product so as to achieve 
substantial ly the same functionality 
described in the Documentation. 

(c) Licensor will only be obligated to honor this 
warranty if Licensee informs Licensor of 
Licensee’s problem with the Software 
Product during the applicable warranty 
period and provides physical evidence of the 
date Licensee purchased or obtained a 
license to the Software Product. Licensor 
will use reasonable commercial efforts to 
repair, replace, advise or refund the license 
fee pursuant to the foregoing warranty 
within thirty (30) days of being so notified. 

(d) If any modifications are made to the 
Software Product by Licensee during the 
warranty period, if the media is subjected to 
accident, abuse, or improper use, or if 
Licensee violates the terms of this 
Agreement, then this warranty shall 
immediately terminate.  This warranty shall 
not apply if the Software Product is used on 
or in conjunction with hardware or software 
other than the unmodified version of 
hardware and software with which the 
Software Product was designed to be used 
as described in the Documentation. 

(e) This is a limited warranty, and it is the only 
warranty made by Licensor. Licensor makes 
no other warranties, express or implied, 
including, but not limited to, implied 
warranties of merchantability, fitness for a 
part icu lar purpose, t i t le, and non-
infringement of third parties' rights. To the 
full extent permitted by law, the duration of 
statutorily required warranties, if any, shall 
be limited to the above limited warranty 
period. Moreover, in no event will warranties 

provided by law, if any, apply unless they 
a r e r equ i r ed t o app l y by s t a t u t e 
notwithstanding their exclusion by contract. 
No dealer, agent, or employee of Licensor is 
authorized to make any modifications, 
extensions, or additions to this limited 
warranty. 

(f) Sect ions 6(a) through 6(e) of this 
Agreement shall not apply to pre-production 
releases of Software (which may be labeled 
‘Alpha' or ‘Beta’) or Software that are 
provided by Licensor for evaluation 
purposes.  Licensor disclaims all express or 
implied warranties for pre-production and 
evaluation Software.   Evaluation licenses 
are valid for the period and/or quantity of 
permitted uses specified in the evaluation 
license.  Licensee agrees to cease using the 
Software and agrees to return all hardware 
delivered with the evaluation license upon 
expiration or termination of the evaluation 
license.  Licensee is prohibited from 
retaining any copy or back-up of Software 
provided with an evaluation license. 
Licensee shall not use Alpha, Beta or 
evaluation Software for actual operations.  

7. HIGH RISK ACTIVITIES. The Software is not 
fault-tolerant and is not designed, manufactured or 
intended for use or resale as over the internet 
control equipment in hazardous environments 
requiring fail-safe performance in which the failure of 
the Software could lead directly to death or personal 
injury (High Risk Activities). Licensor and its 
suppliers specifically disclaim any express or implied 
warranty of fitness for High Risk Activities. 

8 . L I C E N S O R ’ S I N F R I N G E M E N T 
INDEMNIFICATION OBLIGATIONS.   

(a)  Notwithstanding any other provisions of this 
Agreement, Licensor shall defend and hold harmless 
You from Infringement Claims, and indemnify You for 
damages finally awarded against You to the extent 
such damages are attributable to direct infringement 
by the Software Product or agreed to in settlement 
by Licensor, plus costs (including reasonable 
attorneys’ fees and expenses).  In the event of any 
Infringement Claim, Licensor shall have the right, at 
its sole option, to obtain the right to continue use of 
the affected Software Product or to replace or modify 
the affected Software Product so that it may be 
provided by Licensor and used by You without 
infringement of third party United States patent, 
copyright or trade secret rights.  If neither of the 
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foregoing options is available to Licensor on a 
commercially reasonable basis, Licensor may 
terminate the applicable Software Product license 
and refund to you a pro rata portion of the Software 
Product license fee based on a three (3) year straight 
line depreciation.  The foregoing is your sole and 
exclusive remedy with respect to third party 
infringement claims. 

(b)  Licensor’s indemnification obligations 
described in Section 8(a) shall not apply to any 
infringement resulting from:  (i) any use of the 
Software Product not in accordance with the 
Agreement; (ii) any use of the Software Product in 
combination with other software or hardware not 
supplied by Licensor if the alleged infringement 
would not have occurred but for such combination; 
(iii) any modification of the Software Product not 
performed by Licensor if the alleged infringement 
would not have occurred but for such modification; 
or (iv) use of an allegedly infringing version of the 
Software Product if the alleged infringement could be 
avoided by the use of a more current version of the 
Software Product made available to you.   

(c)  You agree that you will immediately notify 
the Licensor of any threat, claim or recourse from a 
third party alleging infringement and that you will 
cooperate with Licensor regarding the defense, the 
litigation or the settlement of such an allegation.   

9. LIMITATION OF REMEDIES. UNDER NO 
CIRCUMSTANCES AND UNDER NO LEGAL THEORY 
SHALL LICENSOR, OR ITS SUPPLIERS OR 
RESELLERS, BE LIABLE TO LICENSEE OR ANY OTHER 
PERSON FOR ANY INDIRECT, SPECIAL, INCIDENTAL, 
OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER 
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR 
LOSS OF GOODWILL, LOST PROFITS, BUSINESS 
INTERRUPTIONS, WORK STOPPAGE, PERSONAL 
INJURY, COMPUTER FAILURE OR MALFUNCTION, OR 
ANY AND ALL OTHER PERSONAL OR COMMERCIAL 
DAMAGES OR LOSSES ARISING FROM THE USE OR 
INABILITY TO USE THE PROGRAMS (WHETHER OR 
NOT DUE TO ANY DEFECTS THEREIN). IN NO EVENT 
WILL LICENSOR BE LIABLE FOR ANY DAMAGES EVEN 
IF LICENSOR SHALL HAVE BEEN INFORMED OF THE 
POSSIBILITY OF SUCH DAMAGES, OR FOR ANY 
CLAIM BY ANY OTHER PARTY. THIS LIMITATION OF 
LIABILITY SHALL NOT APPLY TO LIABILITY FOR 
DEATH OR PERSONAL INJURY RESULTING FROM 
LICENSOR'S NEGLIGENCE ONLY TO THE EXTENT 
APPLICABLE LAW PROHIBITS SUCH LIMITATION. In 
any case, LICENSOR’S entire liability under any 
provision of this Agreement shall be limited to the 

amount actually paid by Licensee for the Software 
Product. 

10. INDEMNIFICATION. Licensee agrees to 
defend, indemnify and hold harmless Licensor, its 
suppliers and resellers from and against liabilities, 
costs, damages and expenses (including settlement 
costs and reasonable attorneys' fees) arising from 
any claims from any party that result from or relate 
to Licensee’s use, reproduction, or distribution of the 
Software Product. 

11. WEBSITE USE. Licensee shall protect the 
Licensee’s login ID(s) and passwords (if applicable) 
to any of Licensor’s Software Products, websites, 
repositories, and computing systems and also shall 
report any compromises of the foregoing to Licensor 
immediately.  Licensee is prohibited from posting or 
transmitting harmful or illegal content, interfering 
with the website's operation, hacking into password 
protected areas, and taking actions that will create 
an unreasonably large load on the Licensor’s 
computing infrastructure. 

12. IMPORT/EXPORT RESTRICTIONS. Licensee 
agrees not to import or export the Software Product 
(or any copies thereof) or any products utilizing the 
Software Product in violation of any applicable laws 
or regulations of the United States or the country to 
which Licensee has imported or exported. Licensee 
agrees to indemnify Licensor from liability if Licensee 
violates any such laws or regulations. 

13. SEVERABILITY. In the event any provision of 
this Agreement is found to be invalid, illegal or 
unenforceable, the validity, legality and enforceability 
of any of the remaining provisions shall not in any 
way be affected or impaired. 

14. GOVERNING LAW.  This Agreement shall be 
governed by and construed under the laws of the 
State of South Carolina, United States of America, 
but excluding that body of law applicable to choice of 
law and excluding the United Nations Convention on 
Contracts for the International Sale of Goods and 
any legislation implementing such Convention, if 
otherwise applicable.  The Parties hereby consent to 
the jurisdiction of the courts of the State of South 
Carolina. 

15. ENTIRE AGREEMENT. Licensee further agrees 
that this Agreement is the complete and exclusive 
statement of the agreement between Licensee and 
Licensor that supersedes all proposals or prior 
agreements, oral or written, and all other 
communications between Licensee and Licensor 
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relating to the subject matter of this Agreement. This 
Agreement may only be modified by a written 
agreement signed by both Licensee and Licensor. 

16. ACKNOWLEDGMENT. By using any part of this 
Software Product, Licensee indicates that Licensee 
has read this Agreement, understands it, and agrees 
to be bound by its terms and conditions. 
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